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OCco6GeHHOCTH IPAaBOBOM perjaMeHTalMy ONlepaTUBHOM paboOThI
B Pecnyosinke Hukaparya

B nacrosmee Bpems B Pecnybnuke Hukaparya 1ocTaTo4HO aKTyalbHOU SIB-
asercs npobiiema 60pbObI ¢ mpectynHocThi0. B peiitunre The Organized Crime
Index mo uroram 2023 rona ona 3ansna 63 mecto u3 193 crpan mupa, 15 mecto u3
35 crpan CeBepnoii u FOxunoit Amepuku'. B 2023 roay B nonuuuio Hukaparya 1o-
crynuu 407 3aaBienuit 06 youiictsax. [Ipu 3ToM 3HAUUTENbHYIO YaCTh IPOTUBO-
npaBHbIX AessHUM (23,4%) cOCTaBUIU TKKHUE U 0CO0O0 TSAKKUE YMBIIIJICHHBIE Mpe-
cTymienus’. VX BBISABIEHUE M PACKPHITHE 0€3 IMPUMEHEHHS OIEPATHBHO-PO3BICK-
HbIX METOJOB U CPEACTB IMPEACTABISAETCSA KpailHE 3aTPyJAHUTENbHBIM, & UHOTAA U
MPOCTO HEBO3MOXXHBIM. Y4uThIBas 3To, B PecnyOonuke Hukaparya, kak u B 60Jib-
IIMHCTBE APYTUX TOCYAApCTB, JEraJn30BaHO UCHOJIb30BAHUE COTPYIHUKAMH IO~
IIMU TJIACHBIX U HETJIACHBIX IEUCTBUM, HapaBJIEHHBIX HA 0OPHOY C MPECTYMHOCTHIO.

Bce npaBoBeie cuctemsbl JIaTHHCKONW AMEPHUKH OTHOCITCS K pPOMaHO-IepMaH-
CKOM mpaBoBoi cembe. OTHaKO 0COOCHHOCTHIO HUKAPAryaHCKOTO MpaBa sSBISETCS
TO, YTO €ro (POPMHUPOBAHUE IOMNAJIO MOJ BIUSHHUE HE TOJHKO MPAaBOBOU KYJIbTYpPHI
WUcnanum, koTopas sIBISIETCS OBIBIIEH METPOMOJIMENH 3TOM CTpaHbl, HO U TAKHX
cTpaH-KoJoHu3aTopoB Kak CIIA u ®@pannuu. Takxke CylmECTBEHHYIO pOJIb B CTa-
HOBJIEHUM W PAa3BUTHUM HMEHHO OIEPAaTHBHO-PO3BICKHBIX OTHOLIEHUN ChITpal
CCCP, nognepxapmuii B 1980-e roasl mpaBuTenbcTBO « CAHAMHUCTCKOTO PpPOHTA
HAIMOHAJIBHOTO OCBOOOXJICHUSI» B O0OphOE ¢ aHTHKOMMYHHCTHUYECKHMH BOOPY-
*eHHbIMU popMupoBanusiMu Kontpac. Takum o6pa3om, B pe3yabTaTe NOJIUTHYE-
CKMX U MHBIX UCTOPUUYECKUX COOBITHI B TAHHOM TOCYJAapCTBE CIOKHUIUCH CIIEIH-
(¢uyeckue onepaTuBHO-PO3BICKHBIE OTHOIIEHHUS, TPaBOBasi periaMeHTalus KOTO-
PBIX UMEET P OCOOEHHOCTEM.

ITepBoe, uTo 0Opamaet Ha ce0s1 BHUMAaHUE, ’TO OTCYTCTBUE B IPABOBOM I10JIE
Pecny6nuku Hukaparya oTaeiapHOro 3aKoHa, periaMeHTUPYIOLIEr0 OCHOBBI Olle-
patuBHOU paboThl. B Poccuiickoii dexepannu Takoii HOPMATHUBHBIM aKT OBLI

! Global Organized Crime Index. URL: https://ocindex.net/country/nicaragua rsl.ru
(mata obpamenus: 17.10.2025).

2 Statista. URL: https://www.statista.com/statistics/312441/number-of- homicides-in-
nicaragua/ (mata obpamenus: 17.10.2025).
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MaTepuasbl MexXyHapoJHON KOHbepeHL MU
«CoBpeMeHHble Ipo6JieMbl 60pbOBI C OPraHU30BAaHHOM NPECTYNHOCTBIO B rOCyapCcTBax
JlaTuHckou AMepuku u Kapubckoro 6acceiiHa»
(23 okTsabpsa 2025 r.)

BrepBble u3aan B 1992 1., a B 1995 r. npunsar aeiicteyomuii ®enepanbHblil 3aK0H
«O0 OIepaTuBHO-PO3LICKHOM HeaTenbHOCTH» . [IpeacTaBIseTcs, 4To dTOMY €CTh
HECKOJbKO NpuyuH. Bo-nepBrix, B Poccun onepatuBHas pabota, HauUMHAsK MpHU-
MepHO ¢ 1860 r., oTAeneHa OT CIEACTBUS U 32 JHOCTATOYHO MPOJOJKUTEIBHOE
BpEMS, 110 MHEHHUIO PsJia YYEHBIX, IIOCTENEHHO ChOPMHUPOBATACH CAMOCTOATEb-
Has ONEpaTUBHO-PO3BICKHAs oOTpaciab npaBa. B Huxkaparya investigator
(detective)* BoBI€YEH B poIIECC PO3BICKA IPECTYITHUKA U MOKET CAMOCTOSATENBLHO
IPOBOAUTH MEPOIPHUATHUS, KOTOPBIE 10 CBOEMY COAEPKAHUIO MACHTUUYHBI Ollepa-
THUBHO— PO3bICKHBIM Meponpusatusam. Hanpumep, B COOTBETCTBUM CO CT. 62 3aKOHA
No 735 «O npeaynpexxaeHuu, pacciieJOBAaHUM U YTOJIOBHOMY MPECIEIOBAHUIO OP-
FaHU30BAaHHOUN MPECTYMHOCTH W YIPABICHUU U3BSATHIM U OCTABICHHBIM HMYIIIE-
CTBOM» JIOMYCKAETCs BOCHPEMSTCTBOBAHUE, NPEpPhIBAHUE, MEPEXBAT WU 3aMUCH
COOOTIEHUM, SIIEKTPOHHOM MEPENUCKH, IPYTUX PAIHO-, STEKTPUUECKUX U HHPOP-
MAallMOHHBIX CPEJICTB CBSI3H, KOTOPbIE MOTYT OCYIIECTBISATHCS B COOTBETCTBHU C
HOPMaMH, YCTAaHOBJICHHBIMHU Y TOJIOBHO-MIPOIIECCYAbHBIM KOJIeKcOM PecmyOnuku
Hukaparya kak 10, Tak U B X0JI¢ YrOJOBHOTO mpoiiecca. Bo-BTOPBIX, pe3yIbTaThl
OTIEPATUBHO-PO3BICKHBIX MEpPONPUATU B Poccuu npeacTaBisitoT co0oil JIUIIb CBe-
neHus o (pakTax, KOTOpPhIE MOTYT CTaTh JOKa3aTteiabcTBaMu. [Ipu 3TOM coriacHo
ct. 89 YIIK P® B mporecce noka3plBaHus 3alpeIIacTcd UCIOJIb30BAHUE PE3YIIb-
TaTOB OMNEPATUBHO-PO3BICKHOUN JEATEIbHOCTH, €CJIM OHU HE OTBEYAOT TpeOoBa-
HUSIM, TPEIbIBISIEMBIM K JIOKa3aTelbcTBaM. [IpoBepka U OIlleHKA MOJYyYEHHBIX
ONIEpATHUBHBIM MYTEM JIaHHBIX BO3J0KEHA Ha CIEI0BATENsA, KOTOPBIN KaxKJ10€ J0-
Ka3aTeJIbCTBO PACCMATPHUBAET C TOUKU 3PEHUS OTHOCHUMOCTH, JOMYCTUMOCTH, JO-
CTOBEPHOCTH, a BCE COOpaHHbBIC J1I0KA3aTeIhCTBA B COBOKYITHOCTH — JOCTATOYHO-
CTH JJI pa3pelIeHusl yrojJoBHOTro aeia. DakTUUECKU CIEJ0BaTENb SIBISIETCA OJ-
HUM U3 CYOBEKTOB KOHTPOJISI ONEPATUBHO-PO3BICKHOM JI€ATEIHHOCTH.

B otnuume ot poccuiickoro 3akoHogartenbcTBa B PecnybOnuke Hukaparya
pe3yabTaThl HETJACHBIX MEPONPUATUN (HampuMep, HAOMIOACHUS) CUMTAIOTCSA Be-
IIECTBEHHBIM J10KA3aTEJILCTBOM U HE TPEOYIOT COOJIIOJICHUS CeUalIbHON TIpoIie-
Iyphl MPEJCTABICHUS UX JOJDKHOCTHOMY JIMILY, MPOU3BOISIIEMY pacciie0BaHuUE.
O11eHKY K€ JOCTaTOYHOCTH COBOKYMHOCTH COOpPAHHBIX JAHHBIX ISl HANIPaBICHUS
MaTepHUaIoB B CyJl OCYHIECTBIsICT NPOKypop. OH MpUHUMAET PEIIEHUE O BO3MOX-
HOCTH WCIIOJIb30BAaHUS MX B (POPMUPOBAHHUM U MOJJACPKaHUM OOBHHEHWS JIUIA B

' 06 omepaTuBHO-pPO3BICKHOM AeaTenbHOCTH B Poccniickoit ®enepanuu : 3akoH PD ot
13.03.1992 Ne 2506-1 // Benomoctu Che3nna HapoIHBIX AenyTaToB Poccuiickoit @denepanuu u
Bepxosnoro coBeta Poccuiickoit ®enepannu. 1992. Ne 17. Cr. 892.

2 06 omepaTHUBHO-PO3LICKHOHN nesTenbHocTH : DemepanbHblii 3akoH oT 12.08.1995
No 144-®3 // Cobpanue 3akoHomatenbcTBa Poccuiickoit @enepannu. 1995. Ne 33. Cr. 3349.

3 Hanp.: Kysnenos E.B. TeopeTuueckue ocHOBBI ()OPMUPOBAHUS OTPACIU ONEPATHBHO-
PO3BICKHOTO TpaBa : aBToped. AuC. ...KaH. Iopua. HayK. Bonrorpan, 2014. 25 c.

* He nmpsiMoii aHamor poccuitckoro no3HaBaTens (Caef0BaTens).
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COBEPIIEHHOM IpecTynaeHnu. Takum oOpa3omM, B HUKaparyaHCKOM 3aKOHO1aTelb-
CTBE ONEPATHUBHO-PO3BICKHBIE (YHKIHUU SIBJISIOTCA JIUIIb YAaCThIO MOJIULIEHCKOTO
pacciuenoBaHusl, U PETJIaMEHTUPYIOTCS HOPMaMH 3aKOHOB, ONIPEIENIAIOIINAX CIICIHU-
(buUKy ero ocyuecTBICHHUS 0 pa3IUYHBIM HAIPaBICHUSIM.

Takxe UMEI0TCS OTIIMYMSA U B MOJA3aKOHHOM HOPMAaTHBHOM PEryJHUpPOBaHUU
onepaTuBHOM paboThl. Tak, B Poccuiickoit deaepaiuu opranbl, OCyIIeCTBISIONINE
ONEPAaTUBHO-PO3BICKHYIO AEATEIBHOCTD, BIIPABE U3/1aBaTh B IpeeiiaX CBOUX MOJI-
HOMOYHI HOPMATUBHBIE AKTHI, PETJIAMEHTUPYIOLIME OPraHU3ALMI0 U TAKTUKY IPO-
BEJECHHUS ONEPATUBHO-PO3BICKHBIX MeponpusATHil. OCHOBHYIO MacCy TaKUX HOpMa-
TUBHBIX TPABOBBIX AKTOB COCTABJISIOT MPUKA3bl, HACTABJIEHUS W HHCTPYKILHUH.
VYuuTeiBas, 4TO B HacTosAllee BpeMs B Poccun onepaTtuBHO-PO3BICKHYIO AEATEINb-
HOCTbh OCYIIECTBIIAIOT LIECTh HE3aBUCUMBIX OPraHOB, HAMMEHOBAHUE U COLEpKa-
HUE TAKUX NOJ3aKOHHBIX aKTOB OTJMYaeTCA pa3po3HeHHOCThI0. B PecnyOnuke Hu-
Kaparya poJib 0J3aKOHHbIX HOpPMAaTHUBHBIX PABOBBIX aKTOB B c(pepe onepaTuBHOU
paboTHI BBITIOJHSIIOT PYKOBOJICTBA (manuals), nMetomue MeXBeJOMCTBEHHBIN Xa-
paKTEep U B PABHOM CTEIIEHH UCHOJb3yEMbIE KaK COTpyAHUKamu HanmoHanbHOMU
MOJUIMU, TAK U OPTaHOB MPOKYpPATyphl U CyJa, YTO 0OecreunBaeT eIMHCTBO Mpa-
BOIIPUMEHEHHS.

B 3aBepuieHne oTMETHM, YTO MPABOBOE PEryJUpPOBAHUE ONEPATUBHOM pa-
601wl B Poccuiickoit denepanuu sBAsSeTCS CTPYKTYpPHO OoJiee CIOXKHBIM, Audde-
PEHIIMPOBAHHBIM U JETAJIU3UPOBAHHBIM, YEM AaHAJOTMYHOE 3aKOHOAATEIBCTBO B
Pecnybnuke Hukaparya. 9To uMeeT Kak psJl IPEUMYIIECTB, TaK U HEJJOCTATKOB.
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[IpyuMeHeHHUe CUJIbl COTPYAHUKAMHU HALLMOHAJbHOM MOJIUIUU
Pecnyosiuku Hukaparya

[IpoBeEHHBIN CPaBHUTEIBHO-IIPABOBOM aHAJIM3 OTIEJIbHBIX IOJOKEHUMN
denepanpHoro 3akona oT 7 despanst 2011 roga Ne 3-®3 «O monunmu» u Hactas-
JIEHUS O pallMOHAJIIbHOM NPUMEHEHUM CUJIbI U OTHECTPEIBHOTO OPYKHUSI COTPYIHU-
KaMH TOJIUIIMH TTO3BOJIMJ YCTAHOBUTh KaK CXOXHWE€ MOMEHTHI IPABOBOTO PETYJIH-
pOBaHUs, TAK U ONPEICIICHHBIE OTINYUS.

68



